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CFR part 10. The petition should iden-
tify the rate the petitioner believes the 
Department should establish and the 
types of proceedings in which the rate 
should be used. It should also explain 
fully the reasons why the higher rate is 
warranted. The Department will re-
spond to the petition in accordance 
with 24 CFR 10.20(b).

§ 14.140 Awards against other agen-
cies. 

If an applicant is entitled to an 
award because it prevails over another 
agency of the United States that par-
ticipates in a proceeding before the De-
partment and takes a position that is 
not substantially justified, the award 
or an appropriate portion of the award 
shall be made against that agency.

Subpart B—Information Required 
From Applicants

§ 14.200 Contents of application. 
(a) An application for an award of 

fees and expenses under the Act shall 
identify the applicant and the pro-
ceeding for which an award is sought. 
The application shall show that the ap-
plicant has prevailed and identify the 
position of the Department or other 
agencies that the applicant alleges was 
not substantially justified. Unless the 
applicant is an individual, the applica-
tion shall also state the number of em-
ployees of the applicant and describe 
briefly the type and purpose of its or-
ganization or business. 

(b) The application shall also include 
a statement that the applicant’s net 
worth does not exceed $2 million (if an 
individual) or $7 million (for all other 
applicants, including their affiliates). 
However, an applicant may omit this 
statement if: 

(1) It attaches a copy of a ruling by 
the Internal Revenue Service that it 
qualifies as an organization described 
in section 501(c)(3) of the Internal Rev-
enue Code, 26 U.S.C. 501(c)(3), or, in the 
case of a tax-exempt organization not 
required to obtain a ruling from the In-
ternal Revenue Service on its exempt 
status, a statement that describes the 
basis for the applicant’s belief that it 
qualifies under such section; or 

(2) It states that it is a cooperative 
association as defined in section 15(a) 

of the Agricultural Marketing Act, 12 
U.S.C. 1141j(a). 

(c) If the applicant is a partnership, 
corporation, association, or organiza-
tion, or a sole owner of an unincor-
porated business, the applicant shall 
state that it did not have more than 500 
employees at the time the proceeding 
was initiated, giving the number of its 
employees and describing briefly the 
type and purpose of its organization or 
business. 

(d) The application shall also itemize 
the amount of fees and expenses for 
which an award is sought. 

(e) The application also may include 
any other matters that the applicant 
wishes the Department to consider in 
determining whether and in what 
amount an award should be made. 

(f) The application shall be signed by 
the applicant or an authorized officer 
with respect to the eligibility of the 
applicant and by the attorney of the 
applicant with respect to fees and ex-
penses sought. The application shall 
contain or be accompanied by a written 
verification under oath or affirmation 
under penalty of perjury that the infor-
mation provided in the application and 
all accompanying material is true and 
complete to the best of the applicant’s 
or authorized officer’s information and 
belief. 

(Approved by the Office of Management and 
Budget under control number 2510–0001)

§ 14.205 Net worth exhibit. 
(a) Each applicant except a qualified 

tax-exempt organization or a qualified 
cooperative association must submit 
with its application a detailed exhibit 
showing the net worth of the applicant 
and any affiliates (as defined in 
§ 14.120(f) of this part) when the pro-
ceeding was initiated. The exhibit may 
be in any form convenient to the appli-
cant that provides full disclosure of the 
applicant’s and its affiliates’ assets and 
liabilities, and is sufficient to deter-
mine whether the applicant qualifies 
under the standards of the Act and this 
part. The adjudicative officer may re-
quire an applicant to file additional in-
formation to determine its eligibility 
for an award. 

(b) The net worth exhibit shall de-
scribe any transfers of assets from, or 
obligations incurred by, the applicant 

VerDate Jan<31>2003 10:51 Apr 12, 2003 Jkt 200075 PO 00000 Frm 00172 Fmt 8010 Sfmt 8010 Y:\SGML\200075T.XXX 200075T



173

Office of the Secretary, HUD § 14.215 

or any affiliate, occurring in the one-
year period before the date on which 
the proceeding was initiated, that re-
duced the net worth of the applicant 
and its affiliates below the applicable 
net worth ceiling. If there were no such 
transactions, the applicant shall so 
state. 

(c) Ordinarily, the net worth exhibit 
will be included in the public record of 
the proceeding. However, an applicant 
that objects to public disclosure of in-
formation in any portion of the exhibit 
and believes there are legal grounds for 
withholding it from disclosure may 
submit that portion of the exhibit di-
rectly to the adjudicative officer in a 
sealed envelope labeled ‘‘Confidential 
Financial Information,’’ accompanied 
by a motion to withhold the informa-
tion from public disclosure. The mo-
tion shall describe the information 
sought to be withheld and explain, in 
detail, why it falls within one or more 
of the specific exemptions from manda-
tory disclosure under the Freedom of 
Information Act (5 U.S.C. 552(b) (1)–(9)), 
why public disclosure of the informa-
tion would adversely affect the appli-
cant, and why disclosure is not re-
quired in the public interest. The mate-
rial in question shall be served on 
counsel representing the agency 
against which the applicant seeks an 
award, but need not be served on any 
other party to the proceeding. If the 
adjudicative officer finds that the in-
formation should not be withheld from 
disclosure, it shall be placed in the 
public record of the proceeding. Other-
wise, any request to inspect or copy 
the exhibit shall be disposed of in ac-
cordance with the Department’s estab-
lished procedures under the Freedom of 
Information Act, 24 CFR part 15. In ei-
ther case, disclosure shall be subject to 
the provisions of the Privacy Act of 
1974, 5 U.S.C. 552a, and the Depart-
ment’s procedures implementing the 
Privacy Act of 1974 at 24 CFR part 16. 

(Approved by the Office of Management and 
Budget under control number 2510–0001)

§ 14.210 Documentation of fees and ex-
penses. 

(a) The application shall be accom-
panied by full and itemized documenta-
tion of the fees and expenses, including 
the cost of any study, analysis, engi-

neering report, test, project or similar 
matter, for which an award is sought. 

(b) The documentation shall include 
an affidavit from any attorney, agent 
or expert witness representing or ap-
pearing in behalf of the party, stating 
the actual time expended and the rate 
at which fees and other expenses were 
computed and describing the specific 
services performed. 

(c) The documentation shall also in-
clude a description of any expenses for 
which reimbursement is sought and a 
statement of the amounts paid and 
payable by the applicant or by any 
other person or entity for the services 
provided. Vouchers, receipts, logs, or 
other substantiation for any expenses 
paid or payable shall be provided. 

(d) The adjudicative officer may re-
quire the applicant to provide addi-
tional substantiation for any expenses 
claimed. 

(Approved by the Office of Management and 
Budget under control number 2510–0001)

§ 14.215 When an application may be 
filed. 

(a) An application may be filed when-
ever the applicant has prevailed in the 
proceeding or in a significant and dis-
crete substantive portion of the pro-
ceeding, but in no case later than 30 
days after the Department’s final dis-
position of the proceeding. 

(b) For purposes of this rule, final 
disposition means the date on which a 
decision or order disposing of the mer-
its of the proceeding or any other com-
plete resolution of the proceeding, such 
as a settlement of voluntary dismissal, 
become final and unappealable, both 
within the Department and to the 
courts. 

(c) If review or reconsideration 
(under HUD Board of Contract Appeals 
Rule 29, 24 CFR 20.10) is sought or 
taken of a decision as to which an ap-
plicant believes it has prevailed, pro-
ceedings for the award of fees shall be 
stayed pending final disposition of the 
underlying controversy. When the 
United States appeals the underlying 
merits of an adversary adjudication to 
a court, no decision on an application 
for fees and other expenses in connec-
tion with that adversary adjudication 
shall be made until a final and 
unreviewable decision is rendered by 
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